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Most of these problems would be eliminated if
the language of 2 U.5.C. §44ld were simplified to
require a registered committee to display a dis-
claimer notice whenever it communicated to the
public, regardless of the purpose of the communica-
tion and the means of preparing and distributing it.
The Commission would no longer have to examine
the content of communications or the manner in
which they were disseminated to determine whether
a disclaimer was required.

This proposal is not intended to eliminate exemp-
tions for communications appearing in places where
it is inconvenient or impracticable to display a dis-
claimer.

Fundraising Projects Operated by Unauthorized
Committees
Section: 2 U.S.C. §432(e}(4)

Recommendation: * Congress may wish to consider
amending the statute, at 2 U.S.C. §432(e)(4), to
clarify that a political committee that is not an au-
thorized committee of any candidate may not use
the name of a candidate in the name of any “proj-
ect” or other fundraising activity of such committee.

Explanation: The statute now reads that a political
committee that is not an authorized committee

“shall not include the name of any candidate in jts
name [emphasis added].” In certain situations pre-

* Commissioner Elliott filed the following dissent: |
support the policy underlying this legislative recommenda-
tion and recognize the seriousness of the problem neces-
sitating such a recommendation. However, the scope of
the recommendation is far too broad and inflexible given
the traditional fundraising events, especially those held by
political parties and some unauthorized political commit-
tees. Party committees are not authorized committees
and therefore would come under the general prohibitions
included in the recommendation, precluding the use of a
candidate’s name for any activity of a party committee.
Oftentimes, however, fundraising events conducted by a
party committee incorporate the name of a well-known
Member of Congress as a fundraising tool. Typically, the
fundraising contributions are made in the form of checks
made payable to the name of the event, e.g., “Happy

sented to the Commission the political committee in
question has not included the name of any candi-
date in its official name as registered with the Com-
mission, but has nonetheless carried out “projects”
in support of a particular candidate using the name
of the candidate in the letterhead and text of its
materials. The likely result has been that recipients
of communications from such political committees
were led to believe that the committees were in fact
authorized by the candidate whose name was used.
The requirement that committees include a dis-
claimer regarding nonauthorization (2 U.S.C. §441d)
has not proven adequate under these circum-
stances.

The Commission believes that the intent behind
the current provision is circumvented by the forego-
ing practice. Accordingly, the statute should be re-
vised to clarify that the use of the name of a candi-
date in the name of any “project” is also prohibited.

Fraudulent Solicitation of Funds
Section: 2 U.S.C. §441h

Recommendation: The current §441h prohibits
fraudulent misrepresentation such as speaking, writ-
ing or acting on behalf of a candidate or committee
on a matter which is damaging to such candidate
or committee. It does not, however, prohibit persons
from fraudulently soliciting contributions. A provision
should be added to this section prohibiting persons

Birthday, Senator Smith”; “Mike’s Annual Barbecue”; “Sail
With Senator Sanford”; “Roast Roberts.” | do not believe
Congress intends to preclude the use of the candidates’
names in such activities, especially when the candidate is
not only aware that his/her name is being used but ap-
proves and is actively participating in the event.

1 would propose that the candidate be entitled to
authorize the use of his or her name for such an event
or activity provided the authorization is written. Again, |
recognize the seriousness and the need to address this
issue; however, Congress should not exclude fundraising
tools which have been traditionally used by political com-
mittees.

Further, the impact of this recommendation has not
been evaluated in the context of our joint fundraising
regulations.



from fraudulently misrepresenting themselves as
representatives of candidates or political parties for
the purpose of soliciting contributions which are not
forwarded to or used by or on behalf of the candi-
date or party.

Explanation: The Commission has received a num-
ber of complaints that substantial amounts of
money were raised fraudulently by persons or com-
mittees purporting to act on behalf of candidates.
Candidates have complained that contributions
which people believed were going for the benefit of
the candidate were diverted for other purposes.
Both the candidates and the contributors were
harmed by such diversion. The candidates received
less money because people desirous of contributing
believed they had already done so, and the con-
tributors’ funds had been misused in a manner in
which they did not intend. The Commission has
been unable to take any action on these matters
because the statute gives it no authority in this
area.

Public Disclosure

Commission as Sole Point of Entry for
Disclosure Documents (revised 1989)
Section: 2 U.S.C. §432(qg)

Recommendation: The Commission recommends
that it be the sole point of entry for all disclosure
documents filed by Federal candidates and political
committees.

Explanation: A single point of entry for all disclosure
documents filed by political committees would elimi-
nate any confusion about where candidates and
committees are to file their reports. It would assist
committee treasurers by having one office where
they would file reports, address correspondence
and ask questions. At present, conflicts may arise
when more than one office sends out materials,
makes requests for additional information and an-
swers questions relating to the interpretation of the
law. A single point of entry would also reduce the
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costs to the Federal government of maintaining
three different offices, especially in the areas of
personnel, equipment and data processing.

The Commission has authority to prepare and
publish lists of nonfilers. It is extremely difficult to
ascertain who has and who has not filed when re-
ports may have been filed at or are in transit be-
tween two different offices. Separate points of entry
also make it difficult for the Commission to track
responses to compliance notices. Many responses
and/or amendments may not be received by the
Commission in a timely manner, even though they
were sent on time by the candidate or committee.
The delay in transmittal between two offices some-
times leads the Commission to believe that candi-
dates and committees are not in compliance. A
single point of entry would eliminate this confusion.

Finally, a single point of entry would enhance
disclosure. Often the public and FEC staff have
difficulty deciphering information from reports filed
with the Clerk and the Secretary because these
reports have been photocopied several times. A
single point of entry would reduce the number of
times a report had to be photocopied, thereby ren-
dering it more legible and ensuring the placement
of more accurate information on the public
record.

If the Commission received all documents, it
would transmit on a daily basis file copies to the
Secretary of the Senate and the Clerk of the
House, as appropriate. The Commission notes that
the report of the Institute of Politics of the John F.
Kennedy School of Government at Harvard
University, An Analysis of the Impact of the Federal
Election Campaign Act, 1972-78, prepared for the
House Administration Committee, recommends that
all reports be filed directly with the Commission
(Committee Print, 96th Cong., 1st Sess., at 122
(1979).

Public Disclosure at State Level
Section: 2 U.S.C. §439

Recommendation: Congress should consider reliev-
ing both political committees (other than candidate
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committees) and State election offices of the bur-
dens inherent in the current requirement that politi-
cal committees file copies of their reports with the
Secretaries of State. One way this could be accom-
plished is by providing a system whereby the Sec-
retary of State (or equivalent State officer) would tie
into the Federal Election Commission’s computer-
ized disclosure data base.

Explanation: At the present time, multicandidate
political committees are required to file copies of
their reports (or portions thereof) with the Secretary
of State in each of the States in which they support
a candidate. State election offices carry a burden
for storing and maintaining files of these reports. At
the same time, political committees are burdened
with the responsibility of making multiple copies of
their reports and mailing them to the Secretaries of
State.

With advances in computer technology, it is now
possible to facilitate disclosure at the State level
without requiring duplicate filing. Instead, State elec-
tion offices would tie into the FEC’s computer data
base. The local press and public could access re-
ports of local political committees through a com-
puter hookup housed in their State election offices.
All parties would benefit: political committees would
no longer have to file duplicate reports with State
offices; State offices would no longer have to pro-
vide storage and maintain files; and the FEC could
maximize the cost effectiveness of its existing data
base and computer system.

Such a system has already been tested in a pilot
program and proven inexpensive and effective. Ini-
tially, we would propose that candidate committees
and in-State party committees continue to file their
reports both in Washington, D.C., and in their home
States, in response to the high local demand for
this information. Later, perhaps with improvements
in information technology, the computerized system
could embrace these committees as well.

State Filing for Presidential Candidate
Committees
Section: 2 U.S.C. §439

Recommendation: Congress should consider clarify-
ing the State filing provisions for Presidential candi-
date committees to specify which particular parts of
the reports filed by such committees with the FEC
should also be filed with States in which the com-
mittees make expenditures. Consideration should be
given to both the benefits and the costs of State
disclosure.

Explanation: Both States and committees have in-
quired about the specific requirements for Presiden-
tial candidate committees when filing reports with
the States. The statute requires that a copy of the
FEC reports shall be filed with all States in which a
Presidential candidate committee makes expendi-
tures. The question has arisen as to whether the
full report should be filed with the State, or only
those portions that disclose financial transactions in
the State where the report is filed.

The Commission has considered two alternative
solutions. The first alternative is to have Presiden-
tial candidate committees file, with each State in
which they have made expenditures, a copy of the
entire report filed with the FEC. This alternative
enables local citizens to examine complete reports
filed by candidates campaigning in a State. It also
avoids reporting dilemmas for candidates whose ex-
penditures in one State might influence a primary
election in another.

The second alternative is to require that reports
filed with the States contain all Summary pages
and only those Receipts and Disbursements sched-
ules that show transactions pertaining to the State
in which a report is filed. This alternative would
reduce filing and storage burdens on Presidential
candidate committees and States. It would also
make State filing requirements for Presidential can-
didate committees similar to those for unauthorized



political committees. Under this approach, any per-
son still interested in obtaining copies of a full re-
port could do so by contacting the Public Disclo-
sure Division of the FEC.

Registration and Reporting

Insolvency of Political Committees
Section: 2 U.S.C. §433(d)

Recommendation: The Commission requests that
Congress clarify its intention as to whether the
Commission has a role in the determination of in-
solvency and liquidation of insolvent political com-
mittees. 2 U.S.C. §433(d) was amended in 1980 to
read: “Nothing in this subsection may be construed
to eliminate or limit the authority of the Commission
to establish procedures for—(A) the determination
of insolvency with respect to any political commit-
tee; (B) the orderly liquidation of an insolvent politi-
cal committee, and the orderly application of its
assets for the reduction of outstanding debts; and
(C) the termination of an insolvent political commit-
tee after such liquidation and application of assets.”
The phrasing of this provision (“Nothing...may be
construed to...limit") suggests that the Commission
has such authority in some other provision of the
Act, but the Act contains no such provision. If Con-
gress intended the Commission to have a role in
determining the insolvency of political committees
and the liguidation of their assets, Congress should
clarify the nature and scope of this authority.

Explanation: Under 2 U.S.C. §433(d)(1), a political
committee may terminate only when it certifies in
writing that it will no longer receive any contribu-
tions or make any disbursements and that the com-
mittee has no outstanding debts or obligations. The
Act's 1979 Amendments added a provision to the
law (2 U.S.C. §433(d)(2)) possibly permitting the
Commission to establish procedures for determining
insolvency with respect to political committees, as
well as the orderly liguidation and termination of
insolvent committees. In 1980, the Commission
promulgated the “administrative termination” regula-

41

tions at 11 CFR 102.4 after enactment of the 1979
Amendments, in response to 2 U.S.C. §433(d}{2).
However, these procedures do not concern liquida-
tion or application of assets of insoivent political
committees.

Prior to 1980, the Commission adopted “Debt
Settiement Procedures” under which the Commis-
sion reviews proposed debt settlements in order to
determine whether the settlement will result in a
potential violation of the Act. If it does not appear
that such a violation will occur, the Commission
permits the committee to cease reporting that debt
once the settlement and payment are reported. The
Commission believes this authority derives from 2
U.S.C. §434 and from its authority to correct and
prevent violations of the Act, but it does not appear
as a grant of authority beyond a review of the spe-
cific debt settlement request, to order application of
committee assets.

It has been suggested that review by the Com-
mission of the settlement of debts owed by political
committees at less than face value may lead to the
circumvention of the limitations on contributions
specified by 2 U.S.C. §§441a and 441b. The
amounts involved are frequently substantial, and the
creditors are often corporate entities. Concern has
also been expressed regarding the possibility that
committees could incur further debts after settling
some, or that a committee could pay off one credi-
tor at less than the dollar value owed and subse-
guently raise additional funds to pay off a “friendly”
creditor at full value.

When clarifying the nature and scope of the
Commission’s authority to determine the insolvency
of political committees, Congress should consider
the impact on the Commission’s operations. An
expanded role in this area might increase the Com-
mission’s workload, thus requiring additional staff
and funds.

Waiver Authority
Section: 2 U.S.C. §434

Recommendation: Congress should give the Com-
mission authority to grant general waivers or ex-
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emptions from the reporting requirements of the Act
for classifications and categories of political commit-
tees.

Explanation: \n cases where reporting requirements
are excessive or unnecessary, it would be helpful if
the Commission had authority to suspend the re-
porting requirements of the Act. For example, the
Commission has encountered several problems
relating to the reporting requirements of authorized
committees whose respective candidates were not
on the election ballot. The Commission had to con-
sider whether the election-year reporting require-
ments were fully applicable to candidate committees
operating under one of the following circumstances:

< The candidate withdraws from nomination prior to
having his or her name placed on the ballot.

- The candidate loses the primary and therefore is
not on the general election ballot.

- The candidate is unchallenged and his or her
name does not appear on the election ballot.

Moreover, a Presidential primary candidate who has
triggered the $100,000 threshold but who is no
fonger actively seeking nomination shouid be able
to reduce reporting from a monthly to a quarterly
schedule.

In some instances, the reporting problems reflect
the unique features of certain State election proce-
dures. A waiver authority would enable the Com-
mission to respond flexibly and fairly in these situ-
ations.

In the 1979 Amendments to the Act, Congress
repealed 2 U.S.C. §436, which had provided the
Commission with a limited waiver authority. There
remains, however, a need for a waiver authority. It
would enable the Commission to reduce needlessly
burdensome disclosure requirements.

Campaign-Cycle Reporting
Section: 2 U.S.C. §434

Recommendation: Congress should revise the law
to require authorized candidate committees to re-
port on a campaign-to-date basis, rather than a
calendar year cycle, as is now required.

Explanation: Under the current law, a reporter or
researcher must compile the total figures from sev-
eral year-end reports in order to determine the true
costs of a committee. In the case of Senate cam-
paigns, which may extend over a six-year period,
this change would be particularly helptul.

Monthly Reporting for Congressional
Candidates
Section: 2 U.S.C. §434(a)(2)

Recommendation: The principal campaign commit-
tee of a Congressional candidate should have the
option of filing monthly reports in lieu of guarterly
reports.

Explanation: Palitical committees, other than princi-
pal campaign committees, may choose under the
Act to file either monthly or quarterly reports during
an election year. Committees choose the monthly
option when they have a high volume of activity.
Under those circumstances, accounting and report-
ing are easier on a monthly basis because fewer
transactions have taken place during that time.
Consequently, the committee’s reports will be more
accurate.

Principal campaign committees can also have a
large volume of receipts and expenditures. This is
particularly true with Senatorial campaigns. These
committees should be able to choose a more fre-
guent filing schedule so that their reporting covers
less activity and is easier to do.

Monthly Reports (revised 1989)
Section: 2 U.S.C. §434(a)(3)(B) and (4)(B)

Recommendation: Congress should change the
reporting deadline for monthly filers from the twenti-
eth to the fifteenth of the month.

Explanation: Committees filing monthly reports are
now required to file reports disclosing each month’s
activity by the twentieth day of the foliowing month.
Particularly in the fast-paced Presidential primary
period, this 20-day lag does not meet the public’s



need for timely disclosure. In light of the increased
use of computerized recordkeeping by political com-
mittees, imposing a monthly filing deadline of the
fifteenth of the month would not be unduly burden-
some and would ensure timely disclosure of crucial
financial data.

Reporting Payments to Persons Providing
Goods and Services
Section: 2 U.S.C. §434(b)(5)(A), (6)(A) and (6)(B)

Recommendation: The current statute requires re-
porting “the name and address of each...person to
whom an expenditure in an aggregate amount or
value in excess of $200 within the calendar year is
made by the reporting committee to meet a candi-
date or committee operating expense, together with
the date, amount, and purpose of such operating
expenditure.” Congress should clarify whether this
is meant, in all instances, to require reporting com-
mittees to disclose only the payments made by the
committee or whether, in some instances, 1) the
reporting committees must require initial payees to
report, to the committees, their payments to secon-
dary payees, and 2) the reporting committees, in
turn, must maintain this information and disclose it
to the public by amending their reports through
memo entries.

Explanation: The Commission has ensountered on
several occasions the question of just how detailed
a committee’s reporting of disbursements must be.
See, e.g., Advisory Opinion 1983-25, 1 Fed. Elec-
tion Camp. Fin. Guide (CCH), para. 5742 (Dec. 22,
1983) (Presidential candidate’s committee not re-
quired to disclose the names, addresses, dates or
amounts of payments made by a general media
consultant retained by the committee); Advisory
Opinion 1984-8, 1 Fed. Election Camp. Fin. Guide
(CCH), para. 5756 (Apr. 20, 1984) (House candi-
date’'s committee only required to itemize payments
made to the candidate for travel and subsistence,
not the payments made by the candidate to the
actual providers of services); Financial Control and

43

Compliance Manual for General Election Candidates
Receiving Public Financing, Federal Election Com-
mission, pp. 1V 39-44 (1984) (Distinguishing com-
mittee advances or reimbursements to campaign
staff for travel and subsistence from other advances
or reimbursements to such staff and requiring item-
ization of payments made by campaign staff only
as to the latter). Congressional intent in the area is
not expressly stated, and the Commission believes
that statutory clarification would be beneficial. In the
area of Presidential public financing, where the
Commission is responsible for monitoring whether
candidate disbursements are for gualified campaign
expenses (see 26 U.S.C. §§9004(c) and
9038(b)(2)), guidance would be particularly useful.

Verifying Multicandidate Committee Status
Section: 2 U.5.C. §§438(a)(6)(C), 441a(a)(2) and

(a)(4)

Recommendation: Congress should consider modi-
fying those provisions of the Act relating to multi-
candidate committees in order to reduce the prob-
lems encountered by contributor committees in re-
porting their multicandidate committee status, and
by candidate committees and the Commission in
verifying the multicandidate committee status of
contributor committees. In this regard, Congress
might consider requiring political committees to no-
tify the Commission once they have satisfied the
three criteria for becoming a multicandidate com-
mittee, namely, once a political committee has been
registered for not less than 6 months, has received
contributions from more than 50 persons and has
contributed to at least 5 candidates for Federal of-
fice.

Explanation: Under the current statute, political
committees may not contribute more than $1,000 to
each candidate, per election, until they qualify as a
multicandidate committee, at which point they may
contribute up to $5,000 per candidate, per election.
To qualify for this special status, a committee must
meet three standards:
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« Support 5 or more Federal candidates;

+ Receive contributions from more than 50 con-
tributors; and

- Have been registered as a political committee for
at least 6 months.

The Commission is statutorily responsible for main-
taining an index of committees that have qualified
as multicandidate committees. The index enables
recipient candidate committees to determine
whether a given contributor has in fact qualified as
a multicandidate committee and therefore is entitled
to contribute up to the higher limit. The Commis-
sion’s Multicandidate Index, however, is not current
because it depends upon information filed periodi-
cally by political committees. Committees inform the
Commission that they have qualified as multicandi-
date committees by checking the appropriate box
on their regularly scheduled report. If, however,
they qualify shortly after they have filed their report,
several months may elapse before they disclose
their new status on the next report. With semi-
annual reporting in a nonelection year, for example,
a commitiee may become a multicandidate commit-
tee in August, but the Commission’s Index will not
reveal this until after the January 31 report has
been filed, coded and entered into the Commis-
sion’s computer.

Because candidate committees cannot totally rely
on the Commission’s Muiticandidate Index for cur-
rent information, they sometimes ask the contribut-
ing committee directly whether the committee is a
multicandidate committee. Contributing committees,
however, are not always clear as to what it means
to be a multicandidate committee. Some commit-
tees erroneously believe that they qualify as a
multicandidate committee merely because they have
contributed to more than one Federal candidate.
They are not aware that they must have contributed
to 5 or more Federal candidates and also have
more than 50 contributors and have been registered
for at least 6 months.

Miscellaneous

Draft Committees
Section: 2 U.8.C. §§431(8)(A)(i) and (9)(A)(i),
441a(a)(1) and 441b(b)

Recommendation: Congress should consider the
following amendments to the Act in order to prevent
a proliferation of “draft” committees and to reaffirm
Congressional intent that draft committees are “po-
litical committees” subject to the Act's provisions.

1. Bring Funds Raised and Spent for Undeclared
but Clearly Identified Candidates Within the Act's
Purview. Section 431(8)(A)(i) should be amended
to include in the definition of “contribution” funds
contributed by persons “for the purpose of influ-
encing a clearly identified individual to seek
nomination for election or election to Federal
office....” Section 431(9)(A)(i) should be similarly
amended to include within the definition of “ex-
penditure” funds expended by persons on behalf
of such “a clearly identified individual.”

2. Restrict Corporate and Labor Organization Sup-
port for Undeclared but Clearly Identified
Candidates. Section 441b(b) should be revised to
expressly state that corporations, labor organiza-
tions and national banks are prohibited from
making contributions or expenditures “for the
purpose of influencing a clearly identified individ-
ual to seek nomination for election or election...”
to Federal office.

3. Limit Contributions to Draft Commitiees. The law
should include explicit language stating that no
person shall make contributions to any commit-
tee (including a draft committee) established to
influence the nomination or election of a clearly
identified individual for any Federal office which,
in the aggregate, exceed that person’s contribu-
tion limit, per candidate, per election.



Explanation: These proposed amendments were
prompted by the decisions of the U.S. Court of
Appeals for the District of Columbia Circuit in FEC
v. Machinists Non-Partisan Political League and
FEC v. Citizens for Democratic Alternatives in 1980
and the U.S. Court of Appeals for the Eleventh
Circuit in FEC v. Florida for Kennedy Committee.
The District of Columbia Circuit held that the Act,
as amended in 1979, regulated only the reporting
requirements of draft committees. The Commission
sought review of this decision by the Supreme
Court, but the Court declined to hear the case.
Similarly, the Eleventh Circuit found. that “commit-
tees organized to ‘draft’ a person for federal office”
are not “political committees” within the Commis-
sion’s investigative authority. The Commission be-
lieves that the appeals court rulings create a seri-
ous imbalance in the election law and the political
process because a nonauthorized group organized
to support someone who has not yet become a
candidate may operate completely outside the stric-
tures of the Federal Election Campaign Act. How-
ever, any group organized to support someone who
has in fact become a candidate is subject to the
Act’s registration and reporting requirements and
contribution limitations. Therefore, the potential ex-
ists for funneling large aggregations of money, both
corporate and private, into the Federal electoral
process through unlimited contributions made to
nonauthorized draft committees that support a per-
son who has not yet become a candidate. These
recommendations seek to avert that possibility.

Honoraria
Section: 2 U.S.C. §§431(8)(B)(xiv) and 441i

Recommendation: The Commission offers two sug-
gestions concerning honoraria.

1. Section 441i should be placed under the Ethics
in Government Act.

2. As technical amendments, Sections 441i(c) and
(d), which pertain to the annual limit on receiving
honoraria (now repealed), should be repealed.
Additionally, 2 U.S.C. §431(8)(B)(xiv), which re-
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fers to the definition of honorarium in Section
441i, should be modified to contain the definition
itself.

Explanation: Congress eliminated the $25,000 an-
nual limit on the amount of honoraria that could be
accepted, but it did not take out these two sections,
which only apply to the $25,000 limit. This clarifica-
tion would eliminate confusion for officeholders and
thereby help the Commission in its administration of
the Act.

Budget Reimbursement Fund (revised 1989)
Section: 2 U.5.C. §438

Recommendation: The Commission recommends
that Congress establish a reimbursement account
for the Commission so that expenses incurred in
preparing copies of documents, publications and
computer tapes sold to the public are recovered by
the Commission. Similarly, costs awarded to the
Commission in litigation (e.g., printing, but not civil
penalties) and payments for Commission expenses
incurred in responding to Freedom of Information
Act requests should be payable to the reimburse-
ment fund. The Commission should be able to use
such reimbursements to cover its costs for these
services, without fiscal year limitation, and without a
reduction in the Commission’s appropriation.

Explanation: At the present time, copies of reports,
microfilm, and computer tapes are sold to the pub-
fic at the Commission’s cost. However, instead of
the funds being used to reimburse the Commission
for its expenses in producing the materials, they
are credited to the U.S. Treasury. The effect on the
Commission of selling materials is thus the same
as if the materials had been given away. The Com-
mission absorbs the entire cost. In FY 1988, in
return for services and materials it offered the pub-
lic, the FEC collected and transferred $123,790 in
miscellaneous receipts to the Treasury. During the
first three months of FY 1989, $25,490 was trans-
ferred to the Treasury. Establishment of a reim-
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bursement fund, into which fees for such materials
would be paid, would permit this money to be ap-
plied to further dissemination of information. Note,
however, that a reimbursement fund would not be
applied to the distribution of FEC informational ma-
terials to candidates and registered political commit-
tees. They would continue to receive free publica-
tions that help them comply with the Federal elec-
tion laws.

There should be no restriction on the use of
reimbursed funds in a particular year to avoid the
possibility of having funds lapse.



Commissioners

Thomas J. Josefiak, Chairman

April 30, 1991~

Until his appointment as Commissioner in August
1985, Mr. Josefiak served with the Commission as
Special Deputy to the Secretary of the Senate. Be-
fore assuming that post in 1981, he was legal
counsel to the National Republican Congressional
Committee. His past experience also includes posi-
tions held at the U.S. House of Representatives.
He was minority special counsel for Federal elec-
tion law to the Committee on House Administration
and, before that, served as legislative assistant to
Congressman Silvio O. Conte. A native of Massa-
chusetts, Commissioner Josefiak holds a B.A. de-
gree from Fairfield University, Connecticut, and a
J.D. degree from Georgetown University Law Cen-
ter. He was elected 1987 Vice Chairman.

Danny L. McDonaid, Vice Chairman

April 30, 1993

Mr. McDonaid, as general administrator of the Okla-
homa Corporation Commission, was responsibie for
the management of 10 regulatory divisions from
1979 until his appointment to the Commission in
December 1981. He was secretary of the Tulsa
County Election Board from 1974 to 1979 and
served as chief clerk of the board in 1973. He also
served as a member of the Advisory Panel to the
FEC’s National Clearinghouse on Election Admini-
stration. Mr. McDonald, a native of Sand Springs,
Oklahoma, holds a B.A. from Oklahoma State Uni-
versity and attended the John F. Kennedy School
of Government at Harvard University. He served as
Commission Chairman during 1983.

Joan D. Aikens

April 30, 1989

Mrs. Aikens was cne of the original members of the
Federal Election Commission appointed in 1975.
Following the Buckley v. Valeo decision of the
Supreme Court and the subsequent reconstitution

* Term expiration date.
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of the FEC, President Ford reappointed her to a
five- year term. In 1981, Mrs. Aikens continued to
serve until President Reagan named her to com-
plete an unexpired term due to a resignation. In
1983, President Reagan again reappointed Mrs.
Aikens, this time for a six-year term. She served as
Chairman between May 1978 and May 1979 and
during 1986.

Prior to her appointment to the Commission, Mrs.
Aikens was an executive for a Pennsylvania public
relations firm. From 1972 to 1974, she was presi-
dent of the Pennsylvania Council of Republican
Women and served on the board of the National
Federation of Republican Women. A native of Dela-
ware County, Pennsylvania, Mrs. Aikens has been
active in a variety of volunteer organizations and is
currently a member of the Commonwealth Board of
the Medical College of Pennsylvania. She is also a
member of the board of directors of Ursinus Col-
lege, Collegeville, Pennsylvania, where she received
her B.A. and an honorary Doctor of Laws degree.

Lee Ann Elliott
April 30, 1993

Before her appointment to the Commission in De-
cember 1981, Mrs. Elliott served as vice president
of the Washington firm Bishop, Bryant & Associ-
ates, Inc. From 1970 to 1979, she was associate
executive director of the American Medical Political
Action Committee, having served as assistant direc-
tor from 1961 to 1970. Mrs. Elliott was on the
board of directors of the American Association of
Political Consultants and of the Chicago Area Pub-
lic Affairs Group, of which she is a past president.
She was also a member of the Public Affairs Com-
mittee of the Chamber of Commerce of the United
States. In 1979, she received the Award for Excel-
lence in Serving Corporate Public Affairs from the
National Association of Manufacturers. Mrs. Elliott, a
native of St. Louis, Missouri, holds a B.A. from the
University of lllinois. She also completed the Medi-
cal Association Management Executives Program at
Northwestern University and is a Certified Associa-
tion Executive. Mrs, Elliott served as Commission
Chairman during 1984.



January

[

18

28 —

31 —

February

8 —

11—

19 —

23 —

Chairman Thomas J. Josefiak and
Vice Chairman Danny L. McDonald
begin one-year terms as Commission
officers.- FEC releases videotape for
Congressional candidates.

Jesse Jackson certified to receive
primary matching funds.

In Ralph J. Galliano v. U.S. Postal
Service, U.S. Court of Appeals holds
that the FEC is the exclusive arbiter
concerning the name identifications
and disclaimers in solicitations for
political contributions.

Commission releases statistics on
number of PACs.

Lenora B. Fulani certified to receive
matching funds.

1987 year-end report due.

In Congressman Stark v. FEC, U.S.
District Court upholds FEC’s dismissal
of an administrative complaint.

FEC determines that checks to “The
Kemp Forum” are not matchable.
Commission releases financial figures
on eighteen Presidential primary can-
didates.

Commission cosponsors election law
conference in Louisville, Kentucky.
Commission publishes notice of in-
quiry on allocation of spending be-
tween federal and nonfederal ac-
counts.

Commission releases figures on 1988
Presidential spending limits.
Commission publishes Record Supple-
ment on Contributions.

Commission certifies an additional
$328,000 to each major party for their
Presidential nominating conventions.
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April

10

24 —

25 —

31 —

12 —

15 —

Commission testifies before Senate
Appropriations Subcommittee on
Treasury, Postal Service and General
Government on Agency’s FY 1989
budget.

Commission testifies before House
Appropriations Subcommitiee on
Treasury, Postal Service and General
Government on agency’s FY 1989
budget.

Commission testifies before Subcom-
mittee on Elections of the House Ad-
ministration on agency’s FY 1989
budget.

Louisiana special primary election
(fourth Congressional district).

In Xerox v. Americans with Hart and
Kroll v. Americans with Hart, U.S.
District Court vacates creditor’'s claims
against 1984 Hart campaign.

Lyndon H. LaRouche certified to re-
ceive primary matching funds.

In Antosh v. FEC, U.S. District Court
rules that three labor PACs are not
affiliated.

Commission testifies before Senate
Rules Committee on agency’s FY
1989 budget.

Commission cosponsors election law
conference in Columbus, Ohio.
Commission releases study on 1985-
86 independent spending.

FEC transmits 1988 legislative recom-
mendations to Congress and Presi-
dent.

In USDC v. FEC, U.S. District Court
rules that USDC was not exempt from
§441b’s prohibition against corporate
expenditures.

First quarter report due.
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May

12-13

July

12

14 —

22 -

24 —

27 —

12 —

15 —
22 —

26 —

FEC cosponsors election law confer-
ence in Seattle, Washington.
Commission adopts new procedures
to speed up enforcement.

Commission publishes Annual Report
1987.

New Jersey special primary election
(third Congressional district).

Virginia special election (fifth Congres-
sional district).

Commission releases PAC study for
first 15 months of 1987-88 cycle.
Commission issues press release on
party financial activity.

President Reagan signs law eliminat-
ing the Supreme Court’s mandatory
jurisdiction under 2 U.S.C. §437h(b).

Commission publishes revised Cam-
paign Guide for Congressional Candi-
dates and Commitfees.

lllinois special primary election (21st
Congressional district).

Second quarter report due.

In FEC v. Ted Haley Congressional
Committee, U.S. Court of Appeals
upholds FEC’s interpretation that loan
guarantees made after election to
retire campaign debt are contributions.
FEC approves payment of $46.1 mil-
lion to Democratic Presidential nomi-
nee Michael Dukakis.

FEC dismisses petition to deny public
funds for the general election to the
Democratic Presidential ticket.

11 —

22 —

25 —

September
8 —

22 —

Commission releases video tape for
State party committees.

In Boulter and National Senatorial
Committee v. FEC, U.S. Court of Ap-
peals affirms FEC’s decision to certify
general election public funds to
Democratic presidential ticket.

In NRA v. FEC, U.S. Court of Ap-
peals affirms lower court ruling that
FECs determination on administrative
complaints cannot be appealed after
60 days.

FEC releases study on activity of
1987-88 Congressional campaigns.
FEC approves payment of $46.1 mil-
lion to Republican Presidential nomi-
nee Vice President George Bush.
Tennessee special primary election
(second Congressional district).

In Common Cause v. FEC, U.S Dis-
trict Court rejects imposition of time-
table on Commission’s revision of
allocation regulations but asks the
FEC to submit progress reports peri-
odically.

Commission testifies before House
Administration Committee on HR.
5121 which would require publication
of all multicandidate political commit-
tee reports.

Commission publishes a notice in the
Federal Register regarding rulemaking
on travel, disclaimers and trade asso-
ciation solicitations.

FEC approves notice of proposed
rulemaking on allocation of spending
between federal and nonfederal ac-
counts.



October
15 —
27 —

November
1 J—

8 —
16 —

December

6 —

8 —
15 —

16 —

Third quarter report due.
Pre-general election report due.

Commission releases brochure on
Direct Access Program describing pri-
vate electronic ties with FEC’s data
base.

FEC issues press release on 1987-88
national party activity.

FEC releases pre-general election
data on 1987-88 Congressional cam-
paign activity.

General Election Day.

FEC holds public hearings on pro-
posed rules to regulate independent
expenditures made by nonprofit corpo-
rations.

FEC publishes notice of proposed
rulemaking regarding debts owed by
candidates and political committees.
Post-general election report due.

FEC elects Danny L. McDonald as
Chairman and Lee Ann Elliott as Vice
Chairman for 1989.

FEC holds hearing on allocation regu-
lations.
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FEC Organization Chart

The Commissioners

Thomas J. Josefiak, Chairman*
Danny L. McDonald, Vice Chairman™*
Joan D. Aikens, Commissioner

Lee Ann Elliott, Commissioner

John Warren McGarry, Commissioner
Scott E. Thomas, Commissioner

Walter J. Stewart, Ex Officio/Senate
Donnald K. Anderson, Ex Officio/House

General Counsel

Staff Director

Deputy Staff
Director for
Management

Enforcement -

Litigation —

Policy: Regulations
and Advisory o
Opinions

* Commissioner McDonald was elected 1989 .Chairman.
** Commissioner Elliott was elected 1989 Vice Chairman.

Administration

Data Systems
Development

Planning and
Management

= Audit

Commission
Secretary

= Clearinghouse

Congressional
and Intergovern-
mental Affairs

=~ Information

Personnel Policy
and L.abor/Manage-
ment Relations

1 Public Disclosure

Press Office

== Reports Analysis




This appendix briefly describes the offices that
make up the Commission. They are listed in alpha-
betical order. Local telephone numbers are given
for offices that have extensive contact with the pub-
lic. Commission offices can also be reached on the
toll-free number, 800/424-9530 and locally
202/376-5140

Administration

The Administration Division is the Commission’s
“housekeeping” unit and is responsible for account-
ing, procurement and contracting, space manage-
ment, payroll, travel and supplies. In addition, sev-
eral support functions are centralized in the office,
such as word processing, printing, document repro-
duction and mail services. The division also handles
records management, inventory control and building
security and maintenance.

Audit

Many of the Audit Division’s responsibilities concern
the public funding program. The division evaluates
the matching fund submissions of Presidential pri-
mary candidates and determines the amount of
contributions that may be matched with Federal
funds. The division conducts the statutorily man-
dated audits of all publicly funded candidates and
committees.

In addition, the division audits those committees
which, according to FEC determinations, have not
met the threshold requirements for substantial com-
pliance with the law. Audit Division resources are
also used in the Commission’s investigations of
complaints. Finally, the division conducts internal
audits of Commission activities.

Clearinghouse

The National Clearinghouse on Election Administra-
tion, located on the seventh floor, assists State and
local election officials by responding to inquiries,
publishing research and conducting workshops on
all matters related to Federal election administra-
tion. Additionally, the Clearinghouse answers ques-
tions from the public on the electoral process. Local
phone: 376-5670.
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Commission Secretary

The Secretary to the Commission handles all ad-
ministrative matters relating to Commission meet-
ings, inciuding agendas, documents, Sunshine Act
notices, minutes and certification of Commission
votes. The office also circulates and tracks numer-
ous materials not related to meetings, and records
the Commissioners’ tally votes on these matters.

Commissioners

The six Commissioners — three Democrats and
three Republicans — are appointed by the Presi-
dent and confirmed by the Senate. Two ex officio
Commissioners, the Secretary of the Senate and
the Clerk of the House of Represenatives, are non-
voting members. They appoint special deputies to
represent them at the Commission.

The six voting Commissioners serve full time and
are responsible for administering and enforcing the
Federal Election Campaign Act. They generally
meet twice a week, once in closed session to dis-
cuss matters that, by law, must remain confidential,
and once in a meeting open to the public. At these
meetings, they formulate policy and vote on signifi-
cant legal and administrative matters.

Congressional, Legislative and
Intergovernmental Affairs

This office serves as primary liaison with Congress
and Executive Branch agencies. The office is re-
sponsible for keeping Members of Congress in-
formed about Commission decisions and, in turn,
for informing the agency on legislative develop-
ments.

Data Systems Development

This division provides computer support for the en-
tire Commission. lts responsibilities are divided into
two general areas.

In the area of campaign finance disclosure, the
Data Systems Development Division (DSDD) enters
into the computer data base information from all
reports filed by political committees and other enti-
ties. DSDD is also responsible for the computer
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programs that sort and organize campaign finance
data into indexes. The indexes permit a detailed
analysis of campaign finance activity and, addition-
ally, provide a tool for monitoring contribution limita-
tions. DSDD publishes the Reports on Financial
Activity series of periodic studies on campaign fi-
nance and generates statistics for other publica-
tions.

The division also provides computer support for
the agency’'s administrative functions. These include
management information and document tracking
systems, along with personnel and payroll support.

General Counsel

The General Counsel directs the agency’s enforce-
ment activities and represents and advises the
Commission in any legal actions brought against it.
The Office of General Counsel handles all civil liti-
gation, including several cases which have come
before the Supreme Court. The office also drafts,
for Commission consideration, regulations and advi-
sory opinions, as well as other legal memoranda
interpreting the Federal Election Campaign Act.

Information Services

In an effort to promote voluntary compliance with
the law, the Information Services Division provides
technical assistance to candidates and committees
and others involved in elections. Staff research and
answer questions on the Federal Election Cam-
paign Act and FEC regulations, procedures and
advisory opinions; direct workshops on the law; and
publish a wide range of materials. Located on the
second floor, the division is open 1o the public. Lo-
cal phone: 376-3120.

Law Library

The Commission law library, part of the Office of
General Counsel, is located on the eighth floor and
is open to the public. The collection includes basic
legal research tools and materials dealing with po-
litical campaign finance, corporate and labor politi-
cal activity and campaign finance reform. The Li-
brary staff prepares indices to Advisory Opinions

and Matters Under Review (MURs) as well as a
Campaign Finance and Federal Election Law Bibli-
ography, all available for purchase from the Public
Records Office. Local phone: 376-5312.

Personnel and Labor/Management Relations

This office handles employment, position classifica-
tion, training and employee benefits. It also pro-
vides policy guidance on awards and discipline mat-
ters and administers a comprehensive labor rela-
tions program including contract negotiations and
resolution of disputes before third parties.

Planning and Management

This office develops the Commission’s budget and,
each fiscal year, prepares a management plan de-
termining the allocation and use of resources
throughout the agency. Planning and Management
monitors adherence to the plan, providing monthly
reports measuring the progress of each division in
achieving the plan’s objectives.

Press Office

Staff of the Press Office are the Commission’s offi-
cial media spokespersons. In addition to publicizing
Commission actions and releasing statistics on
campaign finance, they respond to all questions
from representatives of the print and broadcast me-
dia. Located on the first floor, the office also
handles requests under the Freedom of Information
Act. Local phone: 376-3155.

Public Records

Staff from the Public Records Office answer gues-
tions and provide information on the campaign fi-
nance activities of political committees and candi-
dates involved in Federal elections. Located on the
first floor, the office is a library facility with ample
work space and a knowledgeable staff to help lo-
cate documents. The FEC encourages the public to
review the many documents available, including
committee reports, computer indexes, closed com-
pliance cases and advisory opinions. Local phone:
376-3140.



Reports Analysis

Reports analysts assist committee officials in com-
plying with reporting requirements and conduct de-
tailed examinations of the campaign finance reports
filed by political committees. If an error, omission or
prohibited activity (e.g., an excessive contribution) is
discovered in the course of reviewing a report, the
analyst sends the committee a letter that explains
the mistake and asks for clarification. By sending
these letters, the Commission seeks to ensure full
disclosure and to encourage the committee’s volun-
tary compliance with the law. Analysts also provide
frequent telephone assistance to committee officials
and encourage them to call the division with report-
ing questions or compliance problems. lLocal num-
ber: 376-2480.

Staff Director and Deputy Staff Director

The Staff Director carries the responsibilities of ap-
pointing staff, with the approval of the Commission,
and implementing Commission policy. The Staff
Director oversees the Commission’s public disclo-
sure activities, outreach efforts, review of reports
and the audit program, as well as the administra-
tion of the agency.

The Deputy Staff Director has broad responsibil-
ity for assisting in this supervision, particularly in
the areas of budget, administration and computer
systems.
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Statistics on Commission

Operations
Summary of Disclosure Files
Total Fil Number of
Fi?;?s Ternlﬁenraste 4 | Continuing | Reports Gross Gross
Existin as of Filers as of | and State- Receipts Expenditures
- 9 12/31/88 ments in in 1988 in 1988
in 1988 12/31/88 1988

Presidential 731 82 649 2,314 $266,832,210 $269,008,934
Candidates 398 41 357
Committees 333 41 292
Senate 1094 154 940 1,400 $163,708,129 $195,551,083
Candidates 555 77 478
Committees 539 77 462
House 5,318 832 4,486 7,289 $216,983,470 $219,771,572
Candidates 2,766 416 2,350
Committees 2,552 416 2,136
Party 538 86 452 3,972 $400,800,240 $412,302,695
Delegates 102 14 NA 108 0 $119,478
Nonparty 4,827 617 4,210 46,132 $218,840,474 $241,903,563
Labor committees 401 51 350
Corporate committees 2008 206 1,802
Membership, trade and
other commitiees 2418 360 2,058
Communication cost filers 173 NA NA 167 NA $4,336,897
Independent expenditures by persons
other than political committees 163 NA NA 299 NA $358,863




62

Divisional Statistics for Calendar Year 1988

Total Total
[ S
Reports Analysis Division Information Services Division
Documents processed 58,898 Telephone inquiries 72,965
Reports reviewed 35,740 Information letters 184
Telephone assistance and meetings 7,438 Distribution of FEC materials 10,826
Requests for additional information (RFAIs) 5,104 Prior notices (sent to inform filers
Second RFAIls 2,074 of reporting deadlines) 41,213
Names of candidate committees published Other mailings 21,748
for failure to file reports 77 Visitors 155
Compliance matters referred to the Office Public appearances by Commissioners
of General Counsel or Audit Division 125 and staff 141
State workshops 3
Pubilications 22
Data Systermns Development Division Video 1
Documents receiving Pass 1 coding” 44,616
Documents receiving Pass Il coding” 51,064
Documents receiving Pass 1 entry 54,966 Press Office
Documents receiving Pass Il entry 50,508 Press releases 181
Transactions receiving Pass Il entry Telephone inquiries from press 19,794
« In-house 161,855 Visitors to press office 3,407
» Contract 598,664 Freedom of Information Act
(FOIA) requests 112
Fees for materials requested under FOIA
Public Records Office (transmitted to U.S. Treasury) $15,527
Campaign finance material processed
(total pages) 1,637,609 Clearinghouse on Election Administration
Requests for campaign finance reports 7,907 Telephone inquiries 4,124
Visitors 14,183 Information letters 42
Total people served 22,090 Visitors 79
Information phone calls 19,584 State workshops 0
Computer printouts provided 114,692 Publications 8
Total income (transmitted to U.S. Treasury) $115,042 Project conferences 0
Cumulative total pages of documents
available for review 8,118’214 “
Contacts with state election offices 3,863
Notices of failure to file with state
election offices 209

* Computer coding and entry of campaign finance in-
formation occur in two phases. In the first phase, Pass
1, summary information is coded and entered into the
computer within 48 hours of the Commission’s receipt of
the report. During the second phase, Pass lll, itemized
information is coded and entered.
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Office of General Counsel
Advisory opinions
Requests pending at beginning of 1988
Requests received
Issued, closed or withdrawn*
Pending at end of year
Compliance cases (MURs)
Cases pending at beginning of 1988
Cases opened
Cases closed
Cases pending at end of year
Litigation
Cases pending at beginning of 1988
Cases opened
Cases closed
Cases pending at end of year
Cases won
Cases lost
Cases voluntarily dismissed
Cases dismissed as moot
Law Library
Telephone inquiries
Visitors served

Total

220
46
27
31

27

1987
908

* Forty-five opinions were issued; eleven opinion
requests were withdrawn or closed without issuance of

an opinion.

Presidential 57
Presidential joint fundraising™ 8
Senate 12
House 118
Party (national) 42
Party (other) 109
Nonparty (PACs) 70
Total 416

L ]

“* Presidential joint fundraising committees are those
established by two or more political committees, including
at least one Presidential committee, for the purpose of

raising funds jointly.
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FEC Federal Register
Notices, 1988

Notice*| Title Federal Citation Notice | Title Federal Citation
Register Register
Publication Publication
Date Date
i
1988-1 11 CFR Parts 1/7/88 53 Fed. Reg. 1988-10 | Contributions and 9/15/88 53 Fed. Reg.
109 and 114: 416 Expenditures; 35827
Corporate and Communications,
Labor Expenditures; Advertising; Trade
Advance Notice of Associations; Notice
Proposed of Proposed
Rulemaking Rulemaking
1988-2 Filing Dates for 1/20/88 53 Fed. Reg. 1988-11 | 11 CFR Part 106: 9/29/88 53 Fed. Reg.
Louisiana Special 1510 Methods of 38012
Elections Allocation Between
Federal and
1988-3 11 CFR Part 110; 1/28/88 53 Fed. Reg. Nonfederal Accounts;
Rulemaking 2500 Payments;
Petition; Ted Haley Reporting; Notice
Congressional of Proposed
Committee Rulemaking
1988-4 11 CFR Parts 2/23/88 53 Fed. Reg. 1988-12 | 11 CFR Parts 109 10/13/88 53 Fed. Reg.
102 and 106 5277 and 114: Corporate 40070
Allocation Between and Labor
Federal and Expenditures;
Nonfederal Accounts; Announcement of
Notice of Inquiry Public Hearing and
Comment Period
1988-5 Filing Dates for 3/7/88 53 Fed. Reg. Extension
Virginia Special 7235
Elections 1988-13 | 11 CFR Part 106: 10/13/88 53 Fed. Reg.
Methods of Allocation 40070
1988-6 Filing Dates for 4/13/88 53 Fed. Reg. between Federal
New Jersey 12188 and Nonfederal
Special Election Accounts; Payments;
Reporting; Change
1988-7 Filing Dates 5/11/88 53 Fed. Reg. of Public Hearing
for llinois 16781 Date
Special Elections
1988-14 | 11 CFR Parts 12/6/88 53 Fed. Reg.
1988-8 Filing Dates 7/13/88 53 Fed. Reg. 113, 114 and 116; 49193
for Tennessee 26500 Debts Owed by
Special Elections Candidates and
Political Committees;
1988-9 Ted Haley 9/15/88 53 Fed. Reg. Notice of Proposed
Congressional 35829 Rulemaking
Committee
Rulemaking Petition;
Notice of Disposition
- - """~ "] L]

* This appendix does not include Federal Register
notices of Commission meetings published under the
Government in the Sunshine Act.



